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AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Final  rule. 

SUMMARY:  On  January  27,  1977  (42 
FR  5298),  the  Department  of  the  Inte¬ 
rior  published  regulations  implement¬ 
ing  section  314  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
requiring  the  recordation  of  unpatent¬ 
ed  mining  claims  located  on  the  public 
lands.  Based  on  comments  and  sugges¬ 
tions  received  since  the  implementa¬ 
tion  of  the  regulations,  the  Depart¬ 
ment  proposed  amendments  to  the 
present  regulations  to  simplify  and 
clarify  procedures  for  the  recordation 
of  unpatented  mining  claims.  This 
final  rule  implements  those  changes. 

DATE:  The  rule  will  be  effective 
March  16,  1979. 

ADDRESS:  Director  (723),  Bureau  of 
Land  Management.  1800  C  Street, 
N.W..  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION, 
CONTACT:  Mr.  Bob  Anderson.  202- 
343-7722. 

SUPPLEMENTARY  INFORMATION: 
The  preamble  to  the  final  rulemaking 
Issued  to  implement  section  314  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1744),  requiring 
the  recordation  of  unpatented  mining 
claims  located  on  the  public  lands 
stated  that  the  practical  effects  of  the 
implementation  of  the  regrulations 
would  be  observed  and  any  changes 
found  necessary  to  improve  the  recor¬ 
dation  procedure  would  be  made.  A 
proposed  rulemaking  carrying  out  that 
pledge  and  making  changes  in  the  re¬ 
cordation  regulations  was  published  in 
the  Federal  Register  on  April  10, 
1978,  and  provided  a  60  day  comment 
p>eriod. 

As  a  result  of  the  publication  of  the 
proposed  rulemaking,  the  Department 
of  the  Interior  received  19  comments. 
Seven  of  the  conunents  came  from 
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companies,  seven  from  mining  associ¬ 
ations  or  their  attorneys,  one  from  a 
local  government,  and  four  from  indi¬ 
viduals,  with  one  of  the  (;omments 
being  signed  by  four  individuals. 

Several  of  the  comments  raised  a 
general  objection  to  the  principle  of 
having  to  record  unpatented  mining 
claims  with  the  Federal  Government. 
The  regulations  carry  out  a  mandate 
of  Congress.  In  carrying  out  the  man¬ 
date,  the  Department  has  made  every 
effort  to  keep  the  requirements  on  the 
public  to  a  minimum,  consistent  with 
the  law. 

Several  comments  were  offered  on 
proposed  amendments  to  the  defini¬ 
tions  in  the  regulations.  Specific  com¬ 
ments  w’ere  made  on  the  amended 
definition  of  the  term  "owner”.  One 
coiament  suggested  that  the  rulemak¬ 
ing  should  make  it  clear  that  failure  to 
file  the  names  of  all  of  the  owners  of  a 
claim  would  not  be  reason  for  reject¬ 
ing  the  recording.  The  regulations 
make  that  point  clear.  The  Depart¬ 
ment’s  efforts  are  aimed  at  obtaining 
and  having  on  record  the  names  of  all 
or  as  many  of  the  claim  owners  as  pos¬ 
sible.  The  only  condition  Imposed  for 
failing  to  list  an  owner  is  that  pro¬ 
vided  for  in  §  3833.5  of  the  regulations, 
no  notice  if  a  contest  is  pursued.  A 
similar  comment  wanted  a  recorded 
claim  to  be  valid  if  all  of  the  owners 
are  not  identified  in  the  documents 
filed  for  recordation  purposes.  There 
is  nothing  in  the  regulations  or 
amendments  that  makes  the  recorda¬ 
tion  invalid  if  all  of  the  owners  are  not 
listed. 

Another  comment  on  the  definition 
of  “owner”  recommended  that  the 
term  be  tied  to  locator.  This  sugges¬ 
tion  is  not  being  adopted  because  the 
term  “owner”  is  more  appropriate. 
The  locator  may  be  the  person  who 
files  in  most  cases,  but  for  those 
claims  located  on  or  before  October  21, 
1976,  there  is  a  good  possibility  that 
the  locator  is  no  longer  connected 
with  the  claim.  A  locator  falls  within 
the  definition  of  "owner”  as  it  is  set 
out  in  the  rulemaking. 

Another  comment  on  the  definition 
of  “owner”  recommended  that  the 
term  "person”  be  defined.  The  word 
“person”  as  used  in  the  definition  of 
"owner”  appears  to  be  sufficiently 
clear  so  that  it  need  not  be  defined. 

A  change  w'as  made  in  the  definition 
of  the  term  “proper  BLM  office”  to 
make  it  clear  that  the  concern  is  the 
claim  or  site,  not  the  lands  in  which 
they  are  located. 

A  comment  on  the  term  "date  of  lo¬ 
cation”  suggested  that  the  definition 
make  it  clear  that  the  date  of  location 
is  established  by  State  law  and  not 
these  regulations.  The  proposed 
amendment  was  designed  to  allow  the 
claimant  the  broadest  possible  latitude 
in  recording  his  claim.  It  is  clear  that 


the  proposed  amendment  creates  fur¬ 
ther  problems  and  we  have  therefore, 
adopted  the  suggested  comment  and 
simply  state  that  the  "date  of  loca¬ 
tion”  is  that  determined  by  the  State 
law  in  the  jurisdiction  where  the  (:laim 
is  located. 

Another  comment  on  the  "date  of  lo¬ 
cation”  suggested  that  the  definition 
be  changed  to  reflect  the  date  of  re¬ 
cording  rather  than  the  date  of  loca¬ 
tion,  The  Federal  Land  Policy  and 
Management  Act  following  the  mining 
law  and  ties  the  date  of  location  to  the 
time  of  location  of  the  claim.  The  reg¬ 
ulations  follow  that  concept. 

Comments  were  offered  on  the 
amendment  to  the  definition  of  "copy 
of  the  official  record  of  the  notice  or 
certificate  of  location”.  One  comment 
requested  that  the  document  filed 
with  the  Bureau  of  Land  Management 
be  the  document  filed  with  the  local 
recording  agency  for  the  claim.  This 
provision  was  included  in  the  proposed 
amendment  because  experience  indi¬ 
cates  that  there  is  not  sufficient  time 
in  most  jurisdictions  to  j-ecord  with 
the  local  agency,  get  a  certified  copy 
of  the  recorded  instrument  and  file  it 
with  the  Bureau  of  Land  Manage¬ 
ment.  The  suggested  change  would 
only  complicate  the  problem  that  the 
amendment  was  designed  to  relieve. 

A  second  comment  wanted  the 
amendment  changed  to  make  it  clear 
that  an  acceptable  document  was  not 
only  one  that  had  been  filed  but  one 
that  will  be  filed.  This  change  is  in 
keeping  with  the  intent  of  the  amend¬ 
ments  in  the  proposed  rulemaking  and 
it  was  adopted. 

"Two  changes  that  were  made  after  a 
careful  study  of  the  amendment  were 
the  addition  of  the  word  "legible”  in 
two  places  and  the  phrase,  "name  or 
other  pertinent  fact”  in  one  place.  The 
word  “legible”  was  inserted  to  make  it 
clear  that  the  copy  of  the  document 
filed  must  be  legible  or  it  is  useless  as 
a  document  of  recordation.  The  expe¬ 
rience  of  the  Bureau  of  Land  Manage¬ 
ment  has  been  that  some  of  the  docu¬ 
ments  filed  have  been  useless  because 
they  could  not  be  read.  The  phrase  ", 
name  or  other  pertinent  fact”  was  in¬ 
serted  in  the  last  sentence  of  the  defi¬ 
nition  to  further  clarify  the  circum¬ 
stances  when  an  amendment  needs  to 
be  filed  with  the  Bureau  of  Land  Man¬ 
agement.  Finally,  the  typographical 
error  in  the  second  line  of  the  amend¬ 
ment  was  corrected  by  substituting 
the  word  “or”  for  “of”. 

Two  comments  were  offered  on 
§  3833.1-2(a).  One  dealt  with  the  ques¬ 
tion  of  "agency”  and  was  not  adopted. 
The  other  comment  wanted  the  addi¬ 
tion  of  the  words  “or  will  be  filed”. 
While  these  words  have  been  made 
part  of  other  sections  of  the  amend¬ 
ment,  they  were  not  considered  appro¬ 
priate  for  this  section  and  were  not 
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added.  An  editorial  change  was  made 
in  the  section  to  make  it  easier  to  read. 

Several  comments  were  directed  to 
§  3833.1-2(c).  It  was  suggested  that  the 
section  should  be  made  applicable  to 
mill  and  tunnel  sites  as  well  as  claims. 
This  suggestion  was  adopted  and  the 
phrase  “or  site”  was  added  in  se\^eral 
places  in  the  section.  Another  com- 
meht  raised  the  problem  of  tying  a 
claim  to  a  quarter  section  especially  on 
unsurveyed  lands.  In  recognition  of 
this  difficulty,  the  section  has  been 
changed  to  make  it  apply  to  the 
extent  possible. 

A  comment  on  §  3833.1-2(c)(6)  felt 
that  the  restrictions  on  the  type  of 
map  to  be  furnished  were  too  restric¬ 
tive,  We  agree  and  have  changed  the 
section  to  remove  the  authority  of  the 
authorized  officer  to  approve  the  map. 
but  do  require  the  use  of  U.S.G.S.  top¬ 
ographic  maps.  Another  comment  was 
raised  about  the  inclusion  of  groups  of 
claims  in  §  3833.1-2(c)(6).  The  provi¬ 
sion  has  been  rewritten  to  make  it 
clear  that  more  than  one  claim  or  site 
could  be  shown  on  a  single  map  or  de¬ 
scribed  in  a  single  narrative  or  sketch 
if  located  in  the  same  general  area. 
The  new  language  is  clearer  and  car¬ 
ries  out  the  intent  of  the  rulemaking. 

Finally,  the  section  was  amended  to 
add  a  provision  allowing  the  furnish¬ 
ing  of  an  approved  mineral  survey  in 
lieu  of  other  requirements  of  the  sec¬ 
tion.  It  was  determined  that  the  min¬ 
eral  survey  contained  all  of  the  infor¬ 
mation  needed  and  will  be  accepted  if 
a  claimant  offers  it  for  filing. 

'  The  question  of  the  service  fee  was 
raised  once  again  in  several  comments. 
As  pointed  out  in  earlier  rulemakings 
on  this  subject,  the  fee  is  imposed 
under  the  authority  of  section  304  of 
the  Federal  Land  Policy  and  Manage¬ 
ment  Act.  To  eliminate  uncertainty  as 
to  when  the  fee  is  to  be  paid,  the 
phrase  “one  time”  has  been  inserted  in 
the  section.  This  change  makes  it  clear 
that  a  one  time  payment  of  the  fee  is 
all  that  is  required  for  the  recordation 
of  a  single  claim.  If,  however,  the 
claim  is  relocated  or  any  other  action 
taken  creating  a  new  claim,  a  new  fee 
is  required. 

Several  comments  were  received  rel¬ 
ative  to  §3833.1-3.  Most  of  the  com¬ 
ments  raised  issue  with  the  provision 
that  a  filed  patent  application  is 
deemed  as  compliance  with  the  recor¬ 
dation  requirements.  This  provision 
was  put  in  the  regulations  to  relieve 
the  mining  claimant  who  had  filed  a 
patent  application  of  having  to  take 
any  additional  steps  to  record  his 
claim  since  the  patent  application  nor¬ 
mally  contains  all  required  informa¬ 
tion.  As  was  pointed  out  in  the  com¬ 
ments.  this  action  would  require  a 
'^patent  applicant  to  file  evidence  of  as¬ 
sessment  work  or  notice  of  intention 
Ho  hold  the  claim  or  it  would  become 


void.  This  could  have  an  adverse 
impact  on  a  mining  claimant  who, 
even  though  he  had  filed  a  patent  ap¬ 
plication  on  a  claim  located  prior  to 
October  21,  1976,  decided  to  await  a 
determination  on  that  patent  applica¬ 
tion  before  recording.  If  action  were 
taken  to  grant  the  patent  prior  to  the 
filing  deadline  of  October  1979,  record¬ 
ing  would  not  be  necessary.  If,  howev¬ 
er,  no  action  were  taken,  recording 
could  be  accomplished  just  prior  to 
the  October  1979  deadline.  This  would 
keep  the  claimant  from  paving  to  file 
evidence  of  assessment  work  with  the 
Department.  The  result  of  the  regula¬ 
tions  as  presently  written  removes  this 
option  and  puts  the  claimant  in  a  posi¬ 
tion  of  having  to  file  evidence  of  as¬ 
sessment  work  with  the  Department. 
Without  notice  of  a  pending  patent 
application  being  deemed  compliance 
with  the  recording  requirements,  the 
claimant  might  not  be  aware  of  it  and 
might  find  his  claim  voided  by  his  fail¬ 
ure  to  file  necessary  papers.  To  clarify 
this  situation,  the  regulations  have 
been  amended  to  provide  that  the 
claimant  will  be  notified  that  his  pend¬ 
ing  patent  application  fulfills  the  re¬ 
cording  requirements  and  as  a  result 
of  the  notification  the  claimant  is  re¬ 
quired  to  file  evidence  of  assessment 
work.  This  change  will  require  notifi¬ 
cation  to  the  300  or  so  individuals  who 
had  patent  applications  pending  on 
October  21,  1976,  that  their  claims 
have  been  recorded  in  accordance  with 
the  recording  provisions  and  they  are 
required  to  file  evidence  of  assessment 
work  or  a  notice  of  intent  after  the 
date  of  the  notification. 

Another  suggestion  adopted  makes 
§3833.1-3  clearer  by  setting  out  in 
more  precise  language  what  must  be 
contained  in  a  patent  application  for  it 
to  be  deemed  as  meeting  the  recorda¬ 
tion  requirements. 

In  response  to  several  comments  and 
in  keeping  with  other  changes  in  the 
rulemaking.  §  3833.2-1  was  amended  to 
clarify  the  reference  to  December  31. 
One  comment  pointed  out  that  the 
statute  did  not  require  the  annual 
filing  of  a  notice  of  intent  to  hold  a 
mill  or  tunnel  site  and  the  require¬ 
ment  should  be  deleted.  However,  the 
section  is  needed  so  the  Bureau  can 
keep  informed  as  to  the  status  of  sites 
and  has  been  retained. 

In  response  to  a  general  comment 
made  on  the  rulemaking  concerning 
documents  that  will  be  filed.  §  3833.2- 
2(a)  was  amended  to  insert  the  phrase 
“or  will  be”.  The  word  “legible”  has 
also  been  inserted  in  this  section  and 
section  (b)  to  make  it  clear  that  the 
copy  must  be  a  legible  copy.  We  also 
rewrote  paragraph  (1)  of  §  3833(a)  to 
make  it  clear  that  the  furnishing  of 
the  serial  number  assigned  to  a  claim 
or  site  would  fulfill  the  requirement  of 
the  act  for  a  full  description  because 


the  file  already  contains  a  description. 
Of  course,  if  the  serial  number  is  not 
available,  the  full  description  will  need 
to  be  furnished.  This  change  was  also 
made  in  §  3833.2-2(a)(l).  These 
changes  were  made  in  response  to 
comments  on  this  point. 

It  was  pointed  out  in  the  comments 
that  the  wording  of  §§3833.2-2  and 
3833.2-3  indicates  that  an  affidavit  of 
assessment  or  notice  of  intent  will  ^ 
limited  to  contiguous  claims  and  sug¬ 
gested  that  the  word  contiguous  be  de¬ 
leted.  The  suggested  comment  has 
been  adopted  because  contiguity  is  not 
part  of  the  requirement  for  the  filing 
of  the  two  documents. 

In  response  to  comments.  §3833.2-3 
was  amended  to  make  it  clear  that  an 
official  record  of  the  notice  or  certifi¬ 
cate  of  location  is  not  needed.  This 
amendment  is  consistent  with  other 
amendments  made  to  the  rulemaking. 
The  amendment  adding  the  word  “leg¬ 
ible”  was  also  included  in  this  section. 

One  of  the  comments  on  §3833.2-3 
raised  the  point  that  a  situation  can 
arise  when  those  mining  claims  locat¬ 
ed  on  or  before  October  21,  1976,  must 
be  recorded  simultaneously  with  the 
filing  of  either  an  affidavit  of  assess¬ 
ment  or  a  notice  of  intent  to  hold  and 
as  a  result  no  serial  number  would 
have  been  assigned  prior  to  that  time. 
This  one  time  situation  will  be  covered 
by  an  instruction  memorandum  to 
make  sure  that  no  affidavit  of  assess¬ 
ment  or  notice  of  intent  to  hold  a 
mining  claim  is  rejected  for  failure  to 
furnish  the  serial  number  of  the  claim. 

One  comment  suggested  that 
§  3833.2-3(a)(v)  be  amended  to  make  it 
clear  that  assessment  work  was  not  re¬ 
quired  by  law.  We  agree  and  the  sec¬ 
tion  has  been  changed  accordingly. 

Section  3833.2-3  was  amended  to  rec¬ 
ognize  that  a  pending  petition  for  a 
deferment  of  assessment  work  if  prop¬ 
erly  recorded  with  the  local  recording 
office  is  effective  until  acted  on  by  the 
authorized  officer.  As  a  result  of  com¬ 
ments  received  relating  to  the  wording 
of  the  parts  of  §3833.2-3  on  use  of 
sites,  the  section  has  been  amended  to 
change  the  words  “is  being”  to  “will 
continue  to  be”.  This  wording  is  more 
in  keeping  with  the  statutory  require¬ 
ment. 

Finally,  in  §  3833.2-3,  the  suggestion 
that  the  words  “discovery  or”  be  in¬ 
serted  in  paragraph  (4)  to  make  it 
clear  that  a  tunnel  site  could  be  for 
discovery  as  well  as  development  was 
adopted. 

One  of  the  comments  on  §3833.4 
pointed  out  that  regulations  cannot 
extend  the  time  for  recordation  set  by 
statute.  This  is  correct.  The  last  sen¬ 
tence  of  §  3833.4  has  been  deleted. 

The  Bureau  of  Land  Management 
will  continue  to  check  recordation  fil¬ 
ings  to  determine  if  they  meet  the 
minimum  requirements  of  the  law  and 
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the  regiilatlons.  If  the  filing  fails  to 
meet  the  minimxim  requirements  of 
the  law  and  the  regulations  and  there 
is  sufficient  time  beiore  the  filing 
deadline  to  allow  correction,  the  claim¬ 
ant  will  be  notified  of  the  deficiencies 
and  requested  to  correct  the  deficien¬ 
cies.  If,  however,  a  recordation  filing 
fails  to  meet  the  requirements  of  the 
law  and  the  regulations  and  there  is 
insufficient  time  to  allow  correction  of 
the  deficiencies,  the  recording  will  be 
rejected.  The  Bureau  of  Land  Manage¬ 
ment  will,  in  those  instances  where  it 
finds  a  recordation  filing  meets  the 
minimum  requirements  of  the  law  and 
the  regulations,  accept  the  filing  for 
recording  and  contact  the  claimant  for 
any  additional  information  that  might 
be  desired. 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

Under  the  authority  of  section  314 
of  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976  (43  U.S.C.  1744), 
Subpart  3833,  Part  3830,  Group  3800, 
Subchapter  C,  Chapter  II,  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Guy  R.  Martin, 
Assistant  Secretary 
ojthe  Interior. 

February  9, 1979. 

StAport  3833 — Recordation  of  Mining  Claims 
and  Filing  Proof  of  Annuel  Assessment  Work 
or  Notice  of  Intention  to  Hold  Mining  Claims, 
Min  or  Tunnel  Sites. 

Sec. 

•  •  •  •  • 

3833.2  Evidence  of  assessment  wcrk/notice 
of  intention  to  hold  claims,  or  site 

•  •  •  •  • 

3833.2-3  Form— notice  of  intention  to  hold 
claim  or  site. 

*  «  •  •  ^ 

§  3833.0-3  Authority. 

•  •  «  •  • 

(e)  The  Act  of  Augtist  31.  1951  (31 
U.S.C.  483a)  and  section  304(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1734). 

•  •  *  •  * 

§  3833.0-5  Definitions. 

•  •  *  •  * 

(e)  "Owner”  means  the  person  who 
is  the  holder  of  the  right  to  sell  or 
transfer  all  or  any  part  of  the  tmpa- 
tented  mining  claim,  mill  or  tunnel 
site.  The  owner  shall  be  identified  in 
the  instruments  required  by  these  reg- 
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ulations  by  a  notation  on  those  instru¬ 
ments. 

(f)  “Federal  lands”  means  any  lands 
or  interest  in  lands  owned  by  the 
United  States,  except  lands  within 
units  of  the  National  Park  System, 
which  are  subject  to  location  under 
the  Cxeneral  Mining  Law  of  1872, 
supra,  including,  but  not  limited  to, 
those  lands  within  forest  reservations 
in  the  National  Forest  System  and 
wildlife  refuges  in  the  National  Wild¬ 
life  Refuge  System. 

(g)  “Proper  BLM  office”  means  the 
Bureau  of  Land  Management  office 
listed  in  §  1821.2-l(d)  of  this  title  as 
having  jurisdiction  over  the  area  in 
which  the  claims  or  sites  are  located. 

(h)  “Date  of  location”  or  “located” 
means  the  date  determined  by  State 
law  in  the  local  jurisdiction  in  which 
the  impatented  mining  claim,  mill  or 
tunnel  site  is  situated. 

(i)  “Copy  of  the  official  record  of  the 
notice  of  certificate  of  location”  means 
a  legible  reproduction  or  duplicate, 
except  microfilm,  of  the  original  in¬ 
strument  of  recordation  of  an  unpa¬ 
tented  mining  claim,  mill  or  tunnel 
site  which  was  or  will  be  filed  in  the 
local  jurisdiction  where  the  claim  or 
site  is  located  or  other  evidence,  ac¬ 
ceptable  to  the  proper  BLM  office,  of 
such  instrument  of  recordation.  It  also 
includes  an  exact  reproduction,  dupli¬ 
cate  or  other  acceptable  evidence, 
except  microfilm,  of  an  amended  in¬ 
strument  which  may  change  or  alter 
the  description  of  the  claim  or  site. 

•  •  •  •  * 

§3833.1-2  Manner  of  recordation — Feder- 

'  al  lands. 

(a)  The  owner  of  an  unpatented 
mining  claim,  mill  site  or  tunnel  site 
located  on  or  before  October  21,  1976, 
on  Federal  lands,  shall  file  (file  shall 
mean  being  received  and  date  stamped 
by  the  proper  BLM  office),  on  or 
before  October  22,  1979,  a  copy  of  the 
official  record  of  the  notice  or  certifi¬ 
cate  of  location  of  the  claim  or  site 
filed  under  state  law.  If  state  law  does 
not  require  the  recordation  of  a  notice 
or  certificate  of  location  of  the  claim 
or  site,  a  certificate  of  location  con¬ 
taining  the  information  in  paragraph 
(c)  of  this  section  shall  be  filed. 

•  •  •  »  * 

(c)  *  *  • 

(1)  The  name  or  number  of  the 
claim  or  site,  or  both,  if  the  claim  or 
site  has  both; 

(2)  The  name  and  current  mailing 
address,  if  known,  of  the  owner  or 
owners  of  the  claim  or  site; 

(3)  The  type  of  claim  or  site; 

(4)  The  date  of  location; 

(5)  For  all  claims  or  sites  located  on 
surveyed  or  unsurveyed  lands,  a  de¬ 


scription  shall  be  furnished.  This  de¬ 
scription  shall  recite,  to  the  extent 
possible,  the  section(s),  the  approxi¬ 
mate  location  of  all  or  any  part  of  the 
claim  or  site  to  within  a  160  acre  quad¬ 
rant  of  the  section  (quarter  section)  or 
sections,  if  more  than  one  is  involved. 
In ’addition,  there  must  be  furnished 
the  tovrTiship.  range.  '  meridian  and 
State  obtained  from  an  official  surv'ey 
plat  or  other  U.S.  Government  map 
showing  either  the  surveyed  or  pro¬ 
tracted  U.S.  Government  grid,  which¬ 
ever  is  applicable; 

(6)  For  all  claims  or  sites  located  on 
surveyed  or  luisurveyed  land,  either  a 
topographic  map  published  by  the 
U.S.  Geological  Survey  on  which  there 
shall  be  depicted  the  location  of  the 
claim  or  site,  or  a  narrative  or  sketch 
describing  the  claim  or  site  with  refer¬ 
ence  by  appropriate  tie  to  some  topo¬ 
graphic,  hydrographic  or  man-made 
feature.  Such  map,  narrative  descrip¬ 
tion  or  sketch  shall  set  forth  the 
boundaries  and  positions  of  the  indi¬ 
vidual  claim  or  site  with  such  accuracy 
as  will  permit  the  authorized  officer  of 
the  agency  administering  the  lands  or 
the  mineral  interests  in  such  lands  to 
identify  and  locate  the  claim  on  the 
ground.  More  than  one  claim  or  site 
may  be  shown  on  a  single  map  or  de¬ 
scribed  in  a  single  narrative  or  sketch 
if  they  are  located  in  the  same  general 
area,  so  long  as  the  individual  claims 
or  sites  are  clearly  identified;  and 

(7)  In  place  of  the  requirements  of 
(5)  and  (6)  above,  an  approved  mineral 
survey  may  be  supplied. 

(8)  Nothing  in  the  requirements  for 
a  map  and  description  found  in  this 
section  shall  require  the  owner  of  a 
claim  or  site  to  employ  a  professional 
surveyor  or  engineer. 

(d)  Each  claim  or  site  filed  shall  be 
accompanied  by  a  one  time  $5  service 
fee  which  is  not  retuma^’le.  A  notice 
or  certificate  of  location  shall  not  be 
accepted  if  it  is  not  accompanied  by 
the  service  fee  and  shall  be  returned 
to  the  owner. 

§3833.1-3  When  recordation  not  required. 

If  the  owner  of  an  unpatented 
mining  claim  or  mill  site  had  on  file  in 
the  proper  BLM  office  on  October  21. 
1976,  an  application  for  a  mineral 
patent  which  contains  the  documents 
and  information  required  in  §  3833.1-2 
of  this  title,  except  if  the  application 
is  for  a  patent  for  a  placer  claim  which 
is  located  on  surveyed  lands  and  con¬ 
forms  to  legal  subdivisions,  such  appli¬ 
cant  need  not  comply  with  the  re¬ 
quirements  of  §3833.1-2(0(6)  of  this 
title,  or  if  the  owner  of  an  unpatented 
mining  claim  or  mill  site  located  on  or 
before  October  21,  1976,  files  in  the 
proper  BLM  office  an  application  for  a 
mineral  patent,  as  described  above,  on 
or  before  October  22,  1979,  the  filing 
of  the  application  shall  be  deemed  full 
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compliance  with  the  recordation  re¬ 
quirements  of  section  314(b)  of  the 
Act  and  the  owner  of  that  claim  or  site 
shall  be  exempt  from  the  filing  re¬ 
quirements  of  §  3833.1.  For  purposes  of 
complying  with  the  requirement  of 
§3833.2-l(a)  of  this  title,  upon  notifi¬ 
cation  to  the  claii]|ant,  the  date  of  re¬ 
cordation  in  the  proper  BLM  office 
shall  be  October  21.  1976.  for  claims 
and  sites  included  in  mineral  patent 
applications  on  file  as  of  that  date. 
The  date  on  which  the  application  was 
actually  filed  shall  be  the  date  of  re¬ 
cordation  for  all  other  claims  and 
sites. 

•  •  •  *  • 

§  3833.2  Evidence  of  assessment  work- 
notice  of  intention  to  hold  a  claim  or 
site. 


§  3833.2-2  Form— evidence  of  assessment 
work. 

Evidence  of  annual  assessment  work 
shall  be  in  the  form  of  either. 

(a)  An  exact  legible  reproduction  or 
duplicate,  except  microfilm,  of  the  af¬ 
fidavit  of  assessment  work  performed 
which  was  or  will  be  filed  for  record 
pursuant  to  section  314(a)  of  the  Act 
in  the  local  jurisdiction  of  the  State 
where  the  claim  or  group  of  claims  is 
located  and  recorded  setting  forth  the 
following  additional  information: 

(1)  The  serial  number  assigned  to 
each  claim  by  the  authorized  officer 
upon  filing  of  the  notice  or  certificate 
of  location  or  patent  application  in  the 
proper  BLM  office.  Filing  the  serial 
number  shall  comply  with  the  require¬ 
ment  in  the  act  to  file  an  additional 
description  of  the  claim. 

«  #  G  •  • 


formed  or  a  detailed  report  of  geologi¬ 
cal.  geochemical  or  geophysical  survey 
under  §  3833.2-2.  has  not  been  filed  or 

(2)  The  decision  on  file  in  the  proper 
BLM  office  which  granted  a  defer¬ 
ment  of  the  annual  assessment  work 
required  by  30  U.S.C.  28.  so  long  as  the 
decision  is  in  effect  on  the  date  re¬ 
quired  for  filing  a  notice  of  intention 
to  hold  a  mining  claim  under  §  3833.2- 
1  of  this  title  or  a  petition  for  defer¬ 
ment.  a  copy  of  which  has  been  re¬ 
corded  with  the  appropriate  local 
office,  which  has  not  been  acted  on  by 
the  authorized  officer. 

(b)  A  notice  of  intention  to  hold  a 
mill  or  tunnel  site(s)  shall  be  In  the 
form  of  a  letter  signed  by  the  ow  -..r  or 
owners  of  such  sites  or  their  agent  set¬ 
ting  forth  the  following  information: 

(1)  The  serial  number  assigaied  to 
each  site  by  the  authorized  officer 
upon  filing  in  the  proper  BLM  office 
of  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location; 

(2)  Any  change  in  the  mailing  ad¬ 
dress,  if  known,  of  the  owner  or 
owners  of  the  site(s);  and 

(3)  In  the  case  of  a  mill  site,  a  state¬ 
ment  that  a  claim-related  site  will  con¬ 
tinue  to  be  used  for  mining  or  milling 
purposes  or  that  an  independent  mill 
site  will  continue  to  be  used  for  the 
purposes  of  a  quartz  mill  or  reduction 
works;  or  • 

(4)  In  the  case  of  a  tunnel  site,  a 
statement  that  the  owner(s)  will  con¬ 
tinue  to  prosecute  work  on  the  tunnel 
with  reasonable  diligence  for  the  dis¬ 
covery  or  development  of  the  vein  or 
lode. 

§  3833.4  Failure  to  file. 

(a)  The  failure  to  file  an  instrument 
required  by  §§3833.1-2  (a),  (b),  and 
3833.2-1  of  this  title  within  the  time 
periods  prescribed  therein,  shall  be 
deemed  conclusively  to  constitute  an 
abandonment  of  the  mining  claim, 
mill  or  tunnel  site  and  it  shall  be  void. 

•  *  *  •  • 

§  3833.5  Effect  of  recording  and  filing. 

•  *  •  *  • 

(b)  Nothing  in  this  subpart  shall  be 
construed  as  a  waiver  of  the  assess¬ 
ment  work  requirements  of  section 
2324  of  the  Revised  Statutes,  as 
amended  (30  U.S.C.  28).  Compliance 
with  the  requirements  of  this  subpart 
shall  be  in  addition  to  and  not  a  sub¬ 
stitute  for  compliance  with  the  re¬ 
quirements  of  section  2324  of  the  Re¬ 
vised  Statutes  and  with  laws  and  regu¬ 
lations  issued  by  any  State  or  other 
authority  relating  to  performance  of 
annual  assessment  work. 

(c)  Filing  of  instruments  pertaining 
to  mining  claims  under  other  Federal 
law  with  the  BLM  or  other  Federal 
agency  shall  not  excuse  the  filings  re- 


§  3833.2-1  When  filing  required. 

(a)  The  owner  of  an  unpatented 
mining  clalni  located  on  Federal  lands 
on  or  before  October  21,  1976,  shall 
file  in  the  proper  BLM  office  on  or 
before  October  22,  1979,  or  on  or 
before  December  30  of  each  calendar 
year  following  the  calendar  year  of 
such  recording,  which  ever  date  is 
sooner,  evidence  of  annual  assessment 
work  performed  during  the  preceding 
assessment  year  or  a  notice  of  inten- 

>  tion  to  hold  the  mining  claim. 

(b)  The  owner  of  an  unpatented 
mining  claim  located  within  the 
boundaries  of  units  of  the  National 
Park  System  must  comply  with  the  re¬ 
quirements  of  35  CFR  9.5(d)  for 
annual  filing  and  copies  of  all  those 
annual  filings  received  by  the  National 
Park  Service  pursuant  to  that  regula¬ 
tion  will  be  given  by  the  National  Park 
Service  to  the  proper  BLM  office. 
Compliance  with  the  requirements  of 
that  regulation  will  be  deemed  full 
compliance  with  the  requirements  of 
section  314  of  the  Act  for  all  owners  of 
unpatented  mining  claims  located  in 
any  unit  of  the  National  Park  System. 

(c)  The  owner  of  an  unpatented 
mining  claim  located  on  Federal  lands 
after  October  21.  1976,  shall,  on  or 
before  December  30  of  each  calendar 
year  following  the  calendar  year  in 
which  such  claim  was  located,  file  in 
the  proper  BLM  office  evidence  of 
annual  assessment  work  performed 
during  the  previous  assessment  year  or 
a  notice  of  intention  to  hold  the 
mining  claim. 

(d)  The  owner  of  a  mill  or  tunnel 
site  located  on  Federal  lands  shall  file 
in  the  proper  BLM  office  on  or  before 
December  30  of  each  year  following 
the  year  of  recording  pursuant  to 
§3833.1-2  of  this  title,  a  notice  of  in¬ 
tention  to  hold  the  mill  or  tunnel  site. 


(b)  An  exact  legible  reproduction  or 
duplicate,  except  microfilm,  of  the  de¬ 
tailed  report  concerning  geological, 
geochemical  and  geophysical  surveys 
provided  for  by  the  Act  of  September 
2,  1958  (30  U.S.C.  28-1)  and  filed  for 
record  pursuant  to  section  314(a)(1)  of 
the  Act  in  the  local  jurisdiction  of  the 
State  where  the  claim  or  group  of 
claims  is  located  and  recorded  setting 
forth  the  following  additional  infor¬ 
mation: 

•  •  •  *  •  • 

§  3833.2-3  Form— notice  intention  to  hold 
claim  or  site.. 

(a)  A  notice  of  intention  to  hold  a 
mining  claim  or  group  of  mining 
claims  shall  be  in  the  form  of  either 
(1)  an  exact  legible  reproduction  or 
duplicate,  except  microfilm,  of  a  letter 
signed  by  the  owner  of  a  claim  or  his 
agent  filed  for  record  pursuant  to  sec¬ 
tion  314(a)(1)  of  the  Act  in  the  local 
jurisdictioix  of  the  State  where  the 
claim  is  located  and  recorded  setting 
forth  the  following  information: 

(i)  The  serial  number  assigned  to 
each  claim  by  the  authorized  officer 
upon  filing  in  the  proper  BLM  office 
of  a  copy  of  the  notice  or  certificate  of 
location.  Filing  the  serial  number  shall 
comply  with  the  requirement  in  the 
act  to  file  an  additional  description  of 
the  claim; 

(ii)  Any  change  in  the  mailing  ad¬ 
dress,  if  known,  of  the  owner  or 
owners  of  the  claim; 

(iii)  A  statement  that  the  claim  is 
held  and  claimed  by  the  owner(s)  for 
the  valuable  mineral  contained  there¬ 
in; 

(iv)  A  statement  that  the  owner(s) 
intend  to  continue  development  of  the 
claim;  and 

(V)  The  reason  that  the  annual  as¬ 
sessment  work  has  not  been  performed 
or  an  affidavit  of  assessment  work  per¬ 
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quired  by  this  subpart  and  filings 
under  this  subpart  shall  not  e'^rnse 
the  filing  of  instruments  pertainuig  to 
mining  claims  under  any  other  Feder¬ 
al  law,  except  that  filing  a  notice  or 
certificate  of  location  or  an  affidavit 
of  annual  assessment  work  under  this 
subpart  which  is  marked  by  the  owner 
as  also  being  filed  under  the  Act  of 
April  8.  1948  (62  Stat.  162)  or  the  Act 
of  August  11,  1955  (30  U.S.C.  621-625), 
will  satisfy  tlTS"  recording  requirement 
for  O  &  C  lands  under  43  CFR  subpart 
3821  and  I*ub.  L.  359  lands  under  43 
CFR  Part  3730,  or  as  provided  in 
§  3833.2-1  (b)  of  this  title. 

(d)  In  the  case  of  any  action  or  con¬ 
test  affecting  an  unpatented  mining 
claim,  mill  or  tunnel  site,  only  those 
owners  who  have  recorded  their  claim 
or  site  pursuant  to  §  3833.1-2  or  filed  a 
notice  of  transfer  of  interest  pursuant 
to  §  3833.3,  shall  be  considered  by  the 
United  Stc.tes  as  parties  whose  rights 
are  affected  by  such  action  or  contest 
and  shall  be  personally  notified.  All 
methods  reasonably  calculated  to 
Insure  that  those  parties  receive  actual ' 
notice  of  the  action  or  contest  shall  be 
employed.  If  those  methods  are  not 
successful,  the  interested  parties  shall 
be  notified  by  publication  in  accord¬ 
ance  with  43  CFR  4.450.  Owners  who 
have  not  recorded  a  claim  or  site  or 
filed  a  notice  of  transfer  shall  not  be 
personally  served  and  will  be  bound  by 
any  contest  proceeding  even  though 
they  have  not  been  personally  served. 
This  section  applies  to  all  unpatented 
mining  claims,  mill  or  tunnel  sites  lo¬ 
cated  after  October  21,  1976,  and  shall 
apply  to  such  claims  or  sites  located 
on  or  before  October  21,  1976,  only 
after  they  have  been  recorded  pursu¬ 
ant  to  §  3833.1-2  of  this  title. 

(f)  Failure  of  the  government  to 
notify  an  owner  upon  his  filing  or  re¬ 
cording  of  a  claim  or  site  under  this 
subpart  that  such  claim  or  site  is  locat¬ 
ed  on  lands  not  subject  to  location  or 
otherw^ise  void  for  failure  to  comply 
with  Federal  or  State  law  or  regula¬ 
tions  shall  not  prevent  the  govern¬ 
ment  from  later  challenging  the  valid¬ 
ity  of  or  declaring  void  such  claim  or 
site  in  accordance  with  due  process  of 
law. 

(g)  Any  person  who  files  an  instru¬ 
ment  required  by  these  regulations 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  may  be  subject  to  criminal  pen¬ 
alties  under  18  U.S.C.  1001. 

[PR  Doc.  79-4797  Piled  2-13-79;  8:45  am) 
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